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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[16  CFR  Parts  1500, 1501, 1600,  and 
1700] 

Withdrawal  of  Proposed  Rules  and 
Notices  of  Possible  Need  for 
Standards 

agency:  Consumer  Product  Safety 
Commission. 

action:  Withdrawal  of  certain  proposed 
rules  and  notices  of  possible  need  for 
standards. 

summary:  The  Commission  withdraws 
certain  proposed  rules  and  notices  of 
possible  need  for  standards  that  were 
issued  by  other  agencies  before  the 
creation  of  the  Commission  and  for 
which  the  Commission  is  now  ' 
responsible.  The  Commission  reviewed 
these  items  during  the  general  review  of 
its  regulatory  activities,  and  has  decided 
these  rules  and  notices  are  no  longer 
needed. 

FOR  FURTHER  INFORMATION  CONTACT: 

See  person  listed  in  individual 
documents. 

SUPPLEMENTARY  INFORMATION:  When 
the  Consumer  Product  Safety 
Commission  was  created,  in  addition  to 
its  responsibilities  under  the  newly- 
enacted  Consumer  Product  Safety  Act, 
the  Commission  assumed 
responsibilities  that  previously  had  been 
administered  by  other  agencies  under 
the  Federal  Hazardous  Substances  Act, 
the  Poison  Prevention  Packaging  Act  of 
1970,  the  Flammable  Fabrics  Act,  and  . 
the  Refrigerator  Safety  Act.  Thus,  a 
number  of  regulations  administered  by 
the  Commission  were  issued  by  other 
agencies,  and  there  are  a  number  of 
proposed  rules  and  notices  of  possible 
need  for  standards  that  were  published 
by  other  agencies  but  for  which  the 
Commission  is  now  responsible. 

The  Commission  is  now  reviewing  its 
regulatory  activities  to  determine  if  any 
of  its  regulations  are  no  longer 
necessary  or  should  be  revised.  In  the 
course  of  this  review,  the  Commission 
has  concluded  that  a  number  of 
proposed  rules  and  notices  of  possible 
need  for  standards  that  were  published 
by  the  Commission’s  predecessor 
agencies  should  be  withdrawn. 

Accordingly,  the  following  thirteen 
Federal  Register  notices  withdraw  the 
previous  rules  and  notices  that  the 
Commission  has  determined  are  now 
unnecessary.  These  notices  terminate  or 
affect  the  following  proceedings: 

1.  Finding  of  possible  need  for 
flammability  standard  for  children’s 
underwear  and  dresses. 


2.  Finding  of  possible  need  for 
flammability  standard  for  blankets. 

3.  Proposed  amendment  of  regulations 
applicable  to  combustible  and 
flammable  hazardous  substances. 

4.  Proposed  amendment  to  first  aid 
labeling  regulations  for  products 
containing  benzene,  toluene,  xylene,  or 
petroleum  distillates. 

5.  Proposed  labeling  requirements  for 
paints  containing  lead  and  other  heavy 
metals. 

6.  Proposed  revision  of  test  for  eye 
irritants. 

7.  Proposed  regulation  to  prohibit 
distribution  of  hazardous  substances  in 
containers  identifiable  as  food,  drug,  or 
cosmetic  containers. 

8.  Proposed  revision  of  test  for  skin 
irritants. 

9.  Proposed  labeling  requirements  for 
toys  to  identify  manufacturer, 
distributor,  or  importer. 

10.  Proposed  regulation  to  ban  certain 
toy  chests. 

11.  Proposed  labeling  requirements  for 
aerosol  containers  using  fluorocarbons 
as  propellants. 

12.  ftoposal  to  add  informed  consent 
requirement. 

13.  Proposed  requirements  for  special 
packaging  for  promotional  samples. 

The  specific  reasons  for  the 
withdrawal  of  each  proposal  or  notice  of 
possible  need  are  explained  in  the 
notice  that  accomplishes  the 
withdrawal. 

Dated:  September  19, 1979. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

IFR  Doc.  79-29666  Filed  9-24-79;  8:45  am) 

BILLING  CODE  63S5-01-M 


[16  CFR  Part  1600] 

Children’s  Wearing  Apparel 
(Underwear  and  Dresses);  Withdrawal 
of  Finding  of  Possible  Need  for  a 
Flammability  Standard  for  Children’s 
Underwear  and  Dresses 

agency:  Consumer  Product  Safety 
Commission. 

action:  Withdrawal  of  notice  of  Finding 
of  possible  need. 

SUMMARY:  The  Consumer  Product  Safety 
Commission  withdraws  a  notice  of 
finding  of  possible  need  for  a 
flammability  standard  for  children’s 
dresses  and  underwear  previously 
published  by  the  Secretary  of 
Commerce.  The  notice  is  being 
withdrawn  at  this  time  in  order  to  clear 
up  any  ambiguity  that  may  exist 
concerning  whether  the  notice  is  still  in 
effect  as  to  dresses  and  underwear. 


Also,  to  the  extent  the  notice  may  still 
be  applicable  to  children’s  underwear, 
the  notice  is  withdrawn  because  it 
appears  that  in  Fire  incidents  involving 
children,  underwear  is  usually  not  the 
first  garment  to  ignite  and  because  the 
Commission  has  no  information  showing 
that  a  need  exists  at  this  time  for  a 
flammability  standard  for  children’s 
underwear  in  these  sizes.  To  the  extent 
that  the  notice  may  still  be  applicable  to 
children’s  dresses,  the  notice  is  being 
withdrawn  because  it  is  not  known,  at 
this  time,  that  a  standard  for  children’s 
dresses  is  needed. 

FOR  FURTHER  INFORMATION  CONTACT: 

Phyllis  Buxbaum,  Directorate  for 
Compliance  and  Enforcement,  Consumer 
Product  Safety  Commission, 

Washington,  D.C.  20207,  phone  number 
301-492-6626. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  January  24, 1970  (35 
FR  1019),  the  Secretary  of  Commerce 
published  a  finding  of  possible  need  for 
a  flammability  standard  for  children’s 
sleepwear,  underwear,  and  dresses  in 
sizes  up  to  and  including  6X.  The 
possible  need  for  a  flammability 
standard  was  supported  by  data 
showing  that  these  garments  were 
involved  in  fires  at  a  rate  significantly 
exceeding  the  proportion  of  children  of 
ages  one  through  Hve  in  the  total 
population. 

After  reviewing  the  comments 
received  in  response  to  the  notice  of 
possible  need  for  a  flammability 
standard,  the  Secretary  of  Commerce 
published  a  proposed  standard  for 
flammability  of  children’s  sleepwear  in 
sizes  0  through  6X  in  the  Federal 
Register  of  November  17, 1970  (35  FR 
17670).  In  response  to  comments  and 
other  available  information  which 
indicated  that  in  most  flammability 
incidents  involving  children,  underwear 
is  not  the  first  garment  to  ignite,  the 
proposed  flammability  standard  for 
children’s  sleepwear  specifically 
excluded  diapers  and  underwear  from 
its  coverage. 

The  proposed  flammability  standard 
for  children’s  sleepwear  also  did  not 
apply  to  children’s  dresses.  However, 
the  proposal  did  not  expressly  withdraw 
the  hnding  of  possible  need  for  a 
flammability  standard  applicable  to 
children’s  dresses. 

In  the  Federal  Register  of  July  29, 1971 
(36  FR  14062),  the  Secretary  of 
Commerce  issued  the  Standard  for  the 
Flammability  of  Children’s  Sleepwear 
for  garments  in  sizes  0  through  6X.  Like 
the  proposed  standard,  the  Final 
standard  specifically  exempted  diapers 
and  underwear  and  did  not  apply  to 
children’s  dresses.  However,  the  finding 
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of  possible  need  published  on  January 
24, 1970,  to  the  extent  that  it  was 
applicable  to  children’s  underwear  or 
dresses  in  sizes  0  through  6X,  was  not 
expressly  withdrawn.  The  Standard  for 
the  Flammability  of  Children’s 
Sleepwear:  Sizes  0  through  6X  (FF  3-71) 
now  appears  at  16  CFR  Part  1615. 

On  May  14, 1973,  functions  under  the 
Flammable  Fabrics  Act  (15  U.S.C.  1191- 
1204]  exercised  by  the  Secretary  of 
Commerce,  the  Secretary  of  Health, 
Education  and  Welfare,  and  the  Federal 
Trade  Commission  were  transferred  to 
the  Consumer  Product  Safety 
Commission  by  section  30(b)  of  the 
Consumer  Product  Safety  Act  (15  U.S.C. 
2079(b]).  Therefore,  the  Commission  is 
now  responsible  for  determining 
whether  there  is  a  need  for  a 
flammability  standard  applicable  to 
children’s  underwear  or  dresses. 

After  reviewing  the  available 
information,  the  Commission  has  no 
reason  to  believe  that  a  need  exists  at 
this  time  for  a  flammability  standard  for 
children’s  underwear  in  sizes  0  through 
6X.  Therefore,  the  Commission 
concludes  that  the  notice  of  finding  of 
possible  need  for  a  standard  published 
in  the  Federal  Register  on  January  24, 
1970,  should  be  withdrawn  to  the  extent 
that  it  applies  to  underwear. 

At  the  present,  the  Commission  plans 
to  review  the  need  for  additional 
standards  on  flammable  fabrics.  As  part 
of  this  investigation,  the  need  for  a 
standard  on  children’s  dresses  will  be 
determined.  Since  it  is  not  known,  at 
this  time,  whether  such  a  standard  is 
needed,  the  Commission  concludes  that 
the  notice  of  a  finding  of  possible  need 
published  on  January  24, 1970,  should  be 
withdrawn  to  the  extent  that  it  applies 
to  children’s  dresses  in  sizes  0  through 
6X.  Any  new  or  amended  standard 
applicable  to  children’s  garments  other 
than  sleepwear  which  may  result  from 
work  now  in  progress  will  be  proposed 
in  a  new  proceeding  following  the 
procedures  for  the  development  of 
flammability  standards  which  appear  at 
16  CFR  Part  1607. 

Conclusion 

Therefore,  the  Consumer  Product 
Safety  Commission  withdraws  the 
notice  of  finding  of  possible  need  for  a 
flammability  standard  that  was 
published  by  the  Secretary  of  Commerce 
on  January  24, 1970  (35  FR 1019),  to  the 
extent  that  it  is  applicable  to  children’s 
underwear  and  children’s  dresses  in 
sizes  0  through  6X. 


Dated:  September  19, 1979. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

[FR  Doc  79-29667  Filed  9-24-79;  6:45  am) 
BILLING  CODE  S355-01-M 


[16  CFR  Part  1600] 

Blankets;  Withdrawal  of  Notice  of 
Finding  of  Possible  Need  for  a 
Flammability  Standard  for  Blankets 

agency:  Consumer  Product  Safety 
Commission. 

action:  Withdrawal  of  notice  of  finding 
of  possible  need. 

summary:  The  Consumer  Product  Safety 
Commission  is  withdrawing  a  notice  of 
a  finding  of  possible  need  for  a 
flammability  standard  for  blankets 
which  was  published  by  the  Secretary  of 
Commerce.  This  action  is  taken  because 
the  highly  flammable  blankets  that  were 
available  at  the  time  of  the  notice  are  no 
longer  being  sold. 

FOR  FURTHER  INFORMATION  CONTACT: 

Phyllis  Buxbaum,  Directorate  for 
Compliance  and  Enforcement,  Consumer 
Product  Safety  Commission, 

Washington.  D.C..  phone  number  (301) 
492-6626. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  10, 1970  (35  FR 
8943),  the  Secretary  of  Commerce 
published  a  notice  of  a  finding  that  a 
flammability  standard  may  be  needed 
for  blankets.  The  possible  need  for  a 
flammability  standard  for  blankets  was 
based  on  the  highly  flammable  high 
rayon  or  high  cotton  content  blankets 
then  available  on  the  commercial 
market  Subsequent  voluntary  action  by 
manufactiu^rs  and  importers  has  led  to 
the  removal  of  these  blankets  from 
commerce. 

On  May  14, 1973,  functions  of  the 
Secretary  of  Commerce,  the  Secretary  of 
Health,  Education  and  Welfare,  and  the 
Federal  Trade  Commission  under  the 
Flammable  Fabrics  Act  (15  U.S.C.  1191- 
1204)  were  transferred  to  the  Consumer 
Product  Safety  Commission  by  section 
30(b)  of  the  Consumer  Product  Safety 
Act  (15  U.S.C.  2079(b]).  Therefore,  the 
Consumer  Product  Safety  Commission 
has  the  responsibility  to  decide  what 
further  action  to  take  concerning 
blankets. 

In  1974,  the  National  Bureau  of 
Standards  reviewed  data  concerning 
blankets  involved  in  fire  incidents  and 
concluded  that  at  that  time  blankets 
were  not  involved  in  a  large  number  of 
fire  incidents.  No  evidence  of  a  serious 
flammability  problem  with  blankets  has 
been  observed  since  the  highly 


flammable  high  rayon  or  high  cotton 
content  blankets  were  removed  from  the 
marketplace.  The  Commission 
concludes  that  a  need  no  longer  exists 
for  a  mandatory  flammability  standard 
for  blankets  and  that  the  notice  of  need 
should  be  withdrawn.  However,  if  the 
Commission  finds  at  any  time  in  the 
future  that  a  need  for  a  flammability 
standard  for  blankets  may  exist,  it  will 
begin  a  new  proceeding  fpllowing  the 
procedures  at  16  CFR  Part  1607  for  the 
development  of  flammability  standards. 

Conclusion 

Therefore,  having  considered  the 
notice  of  possible  need  for  a 
flammability  standard  for  blankets,  the 
comments  received  in  response  to  that 
notice,  and  other  relevant  material,  the 
Commission  hereby  withdraws  the 
notice  of  a  finding  of  possible  need  for  a 
flammability  standard  for  blankets 
published  on  June  10, 1970  (35  FR  8943) 
Dated:  September  19, 1979. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

[FR  Doc.  79-29666  Filed  9-24-79;  8:45  am] 

BILUNG  CODE  63S5-01-M 


[16  CFR  Part  1500] 

Hazardous  Substances;  Withdrawal  of 
Proposed  Amendment  of  Regulations 
Applicable  to  Combustible  and 
Flammable  Hazardous  Substances 

agency:  Consumer  Product  Safety 
Conunission. 

action:  Withdrawal  of  proposed  rule. 

SUMMARY:  The  Consumer  Product  Safety 
commission  is  withdrawing  a  proposal 
to  amend  regulations  under  the  Federal 
Hazardous  Substances  Act  to  define  the 
term  “combustible”  as  it  applies  to  solid 
materials  and  to  contents  of  self- 
pressurized  containers.  The  proposal 
would  also  have  revised  portions  of 
existing  regulations  which  prescribe 
tests  for  flammability  of  solid  materials 
and  contents  of  self-pressurized 
containers  and  define  substances  that 
generate  pressure.  The  Conunission  is 
withdrawing  the  proposal  because  it  has 
determined  that  ^e  proposed  definition 
of  “combustible  solids”  is  overly  broad 
and  because  there  are  insufficient  data 
available  to  show  that  the  other 
proposed  requirements  are  suitable.  The 
Conunission  will  continue  work  to 
develop  appropriate  tests  for 
flanunability  and  combustibility  of  solid 
materials  and  contents  of  self- 
pressurized  containers. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Johnson,  Directorate  for 
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Compliance  and  Enforcement,  Consumer 
Product  Safety  Commission, 

Washington,  D.C.,  20207,  telephone  (301) 
492-6400. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Hazardous  Substances  Act 
(FHSA),  15  U.S.C.  1261-1274,  imposes 
labeling  and  other  requirements  for 
certain  products  which  are  intended  for 
household  use  and  which  contain  or 
consist  of  a  "hazardous  substance."  As 
enacted  in  1960,  section  2(f)(1)(A)  of  the 
FHSA  (15  U.S.C.  1261(f)(1)(A))  defined 
the  term  "hazardous  substance”  to 
include  any  substance  or  mixture  of 
substances  which  is  "flammable,”  the 
FHSA  was  originally  administered  by 
the  Secretary  of  Health,  Education,  and 
Welfare. 

Thereafter,  the  FHSA  was  amended 
by  the  Child  Protection  and  Toy  Safety 
Act  of  1969  (Pub.  L  91-113).  Among  the 
changes  made  by  this  act  was  one  which 
broadened  the  definition  of  "hazardous  ‘ 
substance”  in  section  2(f)(1)(A)  to 
include  any  substance  or  mixture  of 
substances  which  is  “flammable  or 
combustible, "  and  which  “may  cause 
substantial  personal  injury  or 
substantial  illness  during  or  as  a 
proximate  result  of  any  customary  or 
reasonable  foreseeable  handling  or 
use  *  *  [emphasis  added).  The  1969 
amendments  to  the  FHSA  contained  a 
general  definition  of  “combustible”  and 
also  authorized  the  issuance  of 
regulations  to  define  the  term 
“combustible”  as  it  applies  to  solid 
materials  and  the  contents  of  aerosol 
(self-pressurized)  containers  and  to 
establish  test  methods  for  determining 
the  flammability  and  combustibility  of 
solid  materials  and  the  contents  of 
aerosol  containers. 

In  the  Federal  Register  of  August  18, 
1970  (35  FR 13137),  the  Commissioner  of 
Food  and  Drugs,  acting  under  a 
delegation  from  the  Secretary  of  Health, 
Education,  and  Welfare,  proposed  to 
amend  the  regulations  implementing  the 
FHSA  to  restate  the  statutory  general 
definition  of  “combustible”  and  to 
define  the  term  “combustible”  as  it 
applies  to  solid  materials  and  the 
contents  of  aerosol  containers.  The 
proposed  amendment  would  also  have 
made  some  changes  to  the  regulations 
which  dehne  “extremely  flammable” 
and  “flammable”  contents  of  aerosol 
containers  and  substances  which 
generate  pressure  and  which  prescribe 
the  test  methods  for  determining  the 
flammability  of  solid  materials.  At  that 
time,  the  regulations  which  were  the 
subject  of  the  proposed  amendment 
appeared  at  21  CFR  191.1, 191.14,  and 
191.65. 


On  May  14, 1973,  section  30(a)  of  the 
Consumer  Product  Safety  Act  (I^b.  L 
92-573,  86  Stat.  1231, 15  U.S.C.  2079(a)) 
transferred  the  responsibility  for  issuing 
regulations  under  the  FHSA  from  the 
Secretary  of  Health,  Education,  and 
Welfare  to  the  Consumer  Product  Safety 
Commission  (CPSC).  Therefore,  the 
CPSC  is  now  responsible  for  deciding 
what  action  to  take  on  the  proposal  of 
August  18, 1970. 

In  1973,  the  CPSC  revised  and 
reissued  the  regulations  under  the  FHSA 
as  16  CFR  Part  1500.  The  regulations 
which  were  the  subject  of  the 
amendment  proposed  on  August  18, 

1970,  now  appear  at  16  CFR  1500.3(c)(6), 
1500.44,  and  1500.45. 

Several  comments  received  in 
response  to  the  proposal  of  August  18, 
1970,  observed  Uiat  the  definition  of  the 
term  “combustible  solids”  contained  in 
the  proposed  amendment  would  have 
the  effect  of  causing  almost  all 
household  products  made  from  solid 
materials  to  be  classified  as 
“combustible  hazardous  substances.” 
However,  most  of  the  products  so 
classified  would  not  present  a  risk  of 
injury  to  consumers  because  of 
combustibility  in  their  ordinary  and 
customary  use.  Commenters  cited 
pencils  and  telephones  as  examples  of 
such  products.  Nevertheless,  under  the 
FHSA,  classiHcation  of  a  product  as  a 
combustible  hazardous  substance  would 
require  precautionary  labeling  to  warn 
of  the  hazard  unless  the  CPSC  issued 
regulations  to  exempt  the  product  from 
the  labeling  requirement.  The 
Commission  agrees  with  these 
comments  that  the  proposal  was  too 
broad  in  this  regard. 

Since  the  proposal,  the  statutory 
general  dehnition  of  “combustible”  has 
been  deleted  from  the  FHSA  (Pub.  L.  95- 
631,  §  9,  November  10, 1978.  92  Stat. 
3747).  The  proposed  definition  of 
combustible  aerosol  contents  was  a 
modification  of  the  existing  definition 
for  flammable  aerosol  contents,  but  no 
specific  rationale  was  developed  to 
justify  the  flame  projection  range 
specified  in  the  definition.  The 
definition,  and  the  other  amendments  to 
the  regulations  that  were  proposed  to 
clarify  or  improve  the  existing 
definitions  and  test  methods, 
represented  the  Commissioner’s  best 
knowledge  of  desirable  improvements  of 
these  regulations,  but  the  information 
that  was  developed  to  evaluate  the 
suitability  of  the  requirements  is 
insufficient  for  the  Comission  to  proceed 
with  the  issuance  of  final  requirements. 

In  any  event,  in  view  of  the  period  of 
time  since  the  proposal,  the  Commission 
believes  it  would  be  appropriate  to 
repropose  any  of  the  proposed 


amendments  before  issuing  the 
requirements  in  final  form. 

For  the  reasons  given  above,  the 
CPSC  is  withdrawing  the  amendment 
proposed  on  August  18, 1970.  However, 
the  CPSC  will  work  to  develop 
appropriate  definitions  and  tests  lor 
determining  the  combustibility  of  solid 
materials  and  contents  of  aerosol 
containers  and  may,  in  the  future, 
propose  appropriate  amendments  of  the 
regulations  under  the  FHSA. 

Conclusion 

Therefore,  having  considered  the 
proposal,  the  comments  received  in 
response  to  it,  and  other  available 
information,  the  CPSC  hereby 
withdraws  the  proposal  to  amend  the 
FHSA  regulations  that  was  published  on 
August  18, 1970  (35  FR  13137). 

Dated:  September  19, 1979. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

|FR  Doc.  79-29669  Filed  9-24-79;  8:45  am| 

BILUNG  CODE  635S-01-M 


[16  CFR  Part  1500] 

Hazardous  Substances;  Withdrawal  of 
Proposed  Amendment  to  Firat  Aid 
Labeling  Regulations  for  Products 
Containing  Benzene,  Toluene,  Xylene, 
or  Petroleum  Distillates 

agency:  Consumer  Product  Safety 
Commission. 

action:  Withdrawal  of  proposed  rule. 

SUMMARY:  The  Consumer  Product  Safety 
Commission  withdraws  a  proposed 
amendment  to  the  Federal  Hazardous 
Substances  Act  regulations  which 
prescribe  first  aid  labeling  requirements 
for  products  containing  benzene, 
toluene,  xylene,  or  petroleum  distillates. 
The  proposed  amendment  is  withdrawn 
because  the  proposal  did  not  adequately 
identify  the  substances  to  which  the 
amendment  would  apply.  The 
Commission  will  continue  to  evaluate 
these  labeling  regulations  and  may 
propose  an  amendment  at  a  later  date. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Jacobson,  Directorate  for 
Compliance  and  Enforcement,  Consumer 
Product  Safety  Commission, 

Washington,  D.C.  20207,  telephone  (301) 
492-6400. 

SUPPLEMENTARY  INFORMATION:  Section 
2(p)(l)  of  the  Federal  Hazardous 
Substances  Act  (FHSA),  15  U.S.C. 
1261(p)(l),  requires  household  products 
which  contain  hazardous  substances  to 
be  labeled  with  information  needed  by 
consumers  to  avoid  illness  or  injury 
when  using  those  products,  and  with 
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any  necessary  or  appropriate  first  aid 
instructions.  Section  3(b)  of  the  FHSA 
(15  U.S.C.  1262(b))  authorizes  issuance 
of  regulations  to  impose  special  labeling 
requirements  in  those  cases  in  which  the 
general  requirements  of  section  2(p)(l) 
are  not  adequate  to  protect  the  public 
health  and  safety. 

Among  the  products  which  are  subject 
to  special  labeling  regulations  are  those 
which  contain  more  than  5  percent  of 
benzene,  or  more  than  10  percent  of 
toluene,  xylene,  and  petroleum 
distillates  such  as  kerosene,  mineral 
seal  oil,  naphtha,  gasoline,  mineral 
spirits,  Stoddard  solvent,  and  related 
petroleum  distillates.  These  special 
labeling  regulations  provide  that 
household  products  containing  10 
percent  or  more  by  weight  of  benzene, 
toluene,  xylene,  or  other  petroleum 
distillates  shall  be  labeled  with  the 
following  first  aid  instructions:  “If 
swallowed,  do  not  induce  vomiting.  Call 
physician  immediately.” 

The  instructions  not  to  induce 
vomiting  are  required  in  order  to 
minimize  the  possibility  that  vomit 
containing  these  substances  might  be 
drawn  into  the  lungs  and  cause 
inflammation  of  the  lung  tissue.  These 
labeling  instructions  are  appropriate  if 
the  only  hazard  presented  by  the 
product  is  that  which  results  from  the 
presence  of  benzene,  toluene,  xylene,  or 
the  other  petroleum  distillates. 

However,  some  products  contain 
other  highly  poisonous  substances  in 
addition  to  benzne,  toluene,  xylene,  or 
the  other  petroleum  distillates.  If  such  a 
product  were  swallowed,  and  if 
vomiting  were  not  induced,,  death, 
blindness,  or  other  serious  injury  might 
result  from  retention  of  the  product  in 
the  digestive  tract.  In  such  a  case, 
retention  of  the  product  in  the  digestive 
tract  may  pose  a  risk  of  injury  which  is 
far  more  serious  than  the  risk  of  injury 
associated  with  vomiting. 

In  the  Federal  Register  of  June  8, 1971 
(36  FR  11040),  the  Commissioner  of  Food 
and  Drugs  proposed  to  amend  the 
special  labeling  regulations  applicable 
to  products  containing  benzene,  toluene, 
xylene,  and  the  other  petroleum 
distillates.  At  that  time,  these 
regulations  appeared  at  21  CFR 
191.7(b)(3).  The  proposed  amendment 
would  have  added  language  to  the 
regulations  so  that  if  the  product 
contains  other  acutely  toxic  substances 
in  such  concentrations  that  retaining  the 
product  in  the  digestive  tract  would 
present  a  greater  risk  of  injury  than 
might  result  from  inducing  vomiting,  the 
instructions  would  recommend  that 
vomiting  should  be  induced.  This  action 
was  taken  imder  authority  delegated 
from  the  Secretary  of  Health.  Education, 


and  Welfare,  who  was  then  responsible 
for  administering  the  Federal  Hazardous 
Substances  Act. 

In  response  to  the  proposal  of  June  8, 
1971,  comments  were  received  from 
three  manufacturers  of  chemical 
products  and  two  associations  of 
manufacturers  of  such  products.  All 
comments  agreed  that  in  some  cases  the 
first  aid  instructions  for  products 
containing  benzene,  toluene,  xylene,  or 
the  other  petroleum  distillates  should 
include  directions  to  induce  vomiting. 
However,  all  conunenters  objected  ^at 
the  proposed  amendment  did  not 
adequately  or  sufficiently  describe  those 
products  for  which  first  aid  instructions 
to  induce  vomiting  should  be  required. 

On  May  14, 1973,  section  30(a)  of  the 
Consumer  Product  Safety  Act  (I^b.  L 
92-573,  86  Stat  1231, 15  U.S.C.  2079(a)) 
transferred  the  responsibiUty  for  issuing 
regulations  under  the  FHSA  from  the 
Secretary  of  Health,  Education,  and 
Welfare  to  the  Consumer  Product  Safety 
Commission  (CPSC).  Therefore,  the 
CPSC  is  now  responsible  for  deciding 
what  action  to  t^e  on  the  proposal  of 
June  8, 1971. 

In  1973,  the  CPSC  revised  and 
reissued  the  regulations  under  the  FHSA 
as  16  CFR  Part  1500.  The  special  labeling 
requirements  for  products  containing 
benzene,  toluene,  xylene,  or  the  other 
petroleum  distillates  now  appear  at  16 
CFR  1500.14(b)(3). 

The  CPSC  believes  that  the  existing 
labeling  requirements  for  those  products 
are  inadequate  and  should  be  revised  to 
require  appropriate  first  aid  instructions 
for  products  which  consist  of  a  mixture 
of  a  highly  toxic  substance  and  benzene, 
toluene,  xylene,  or  petro’eum  distillates. 

However,  the  CPSC  nlso  believes  that 
the  comments  receive  a  in  response  to 
the  proposal  of  June  j,  1971,  express 
valid  objections.  Additionally,  the  CPSC 
observes  that  it  has  been  8  years  since 
the  Commissioner  of  Food  and  Drugs 
proposed  the  amendment  to  revise  the 
labeling  requirements  for  products 
containing  benzene,  toluene,  xylene,  or 
petroleum  distillates.  The  CPSC  believes 
that  fairness  to  all  interested  parties 
requires  another  proposal  of  any 
amendment  to  the  labeling  requirements 
of  16  CFR  1500.14(b)(3)  so  that  interested 
parties  may  have  a  further  opportunity 
for  comment.  For  these  reasons,  the 
CPSC  is  withdrawing  the  amendment 
proposed  on  June  8, 1971.  However,  the 
CPSC  will  continue  to  evaluate  the  first 
aid  labeling  requirements  for  products 
which  contain  benzene,  toluene,  xylene, 
or  petroleum  distillates.  On  May  17, 
1979,  the  CPSC  annoimced  the 
appointment  of  a  nine-member 
Toxicological  Advisory  Board.  The 
advisory  board  will  review  labeling 


requirements  that  have  been  issued 
under  the  FHSA  and  recommend 
appropriate  revisions.  The  CPSC  will 
request  the  advisory  board  to  give 
priority  to  consideration  of  appropriate 
first  aid  labeling  requirements  for 
products  which  contain  benzene, 
toluene,  xylene,  or  petroleum  distillates. 

Conclusion 

Therefore,  having  considered  the 
proposed  amendment,  comments 
received  in  response  to  the  proposal, 
and  other  relevant  material,  the 
Commission  hereby  withdraws  the 
proposed  amendment  to  the  Federal 
Hazardous  Substances  Act  regulations 
published  on  June  8, 1971  (36  FR  11040). 

Dated:  September  19, 1979. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

|FR  Doc.  79-29670  Filed  9-24-79;  &46  am| 

BILUNG  CODE  63SS-01-M 


[16  CFR  Part  1500] 

Withdrawal  of  Proposed  Regulation  to 
Require  Labetfng  of  Paints  Containing 
Lead  and  Other  Heavy  Metals 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Withdrawal  of  proposed 
regulation. 

summary:  The  Consumer  Product  Safety 
Commission  withdraws  a  proposed 
regulation  that  would  have  required 
labeling  of  paints  intended  for 
household  use  containing  lead  or  other 
heavy  metals  to  warn  against  eating  or 
chewing  the  dried  film  of  such  paints 
and  to  warn  against  use  of  such  paints 
on  toys  and  other  children’s  artides  or 
on  surfaces  of  buildings  occupied  by.  or 
accessible  to,  children.  The  proposal  is 
withdrawn  because  paint  containing 
more  than  0.06  percent  lead  is  currently 
banned  and  because  there  are  no 
available  data  sufficient  to  show  a 
substantial  risk  caused  by  children 
eating  or  chewing  dried  paint  containing 
other  heavy  metals. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  M.  Jacobson,  Directorate  for 
Compliance  and  Enforcement,  Consumer 
Product  Safety  Commission, 

Washington.  D.C.  20207,  phone  number 
(301) 492-6400. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  November  2, 1971  (36 
FR  20985),  the  Commissioner  of  Food 
and  Drugs  proposed  a  regulation  under 
the  Federal  Hazardous  Substances  Act 
(15  U.S.C.  1261-1274)  which  would  have 
classified  any  paint  intended  for 
household  use  which  contains  lead 
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compounds,  antimony,  arsenic, 
cadmium,  mercury,  selenium,  or  barium 
compounds,  in  excess  of  specifled  limits, 
as  “hazardous  substances,”  and  would 
have  required  any  such  paint  to  be 
labeled  to  state  that  it  may  be  harmful  if 
eaten  or  chewed  and  that  such  paint 
should  not  be  used  on  toys  or  other 
children’s  articles,  or  on  surfaces  of 
buildings  occupied  by,  or  accessible  to, 
children. 

On  the  same  date,  at  36  FR  20988,  the 
Commissioner  of  Food  and  Drugs 
proposed  a  second  regulation  under 
provisions  of  the  Federal  Hazardous 
Substances  Act  to  ban  the  distribution 
in  interstate  commerce  of  any  paint 
intended  for  household  use  which 
contains  lead,  except  for  minute  traces 
which  could  not  reasonably  be  kept  out 
of  such  a  product.  The  proposed  banning 
regulation  was  published  in  response  to 
a  petition  submitted  by  Joseph  A.  Page, 
Anthony  L.  Young,  Mary  Win  O’Brien, 
William  F.  Ryan,  Jack  Newfield,  and 
Edmund  O.  Rothschild,  M.D. 

After  consideration  of  all  comments 
received  in  response  to  the  two 
proposed  regulations,  the  Commissioner 
of  Food  and  Drugs  determined  that 
precautionary  labeling  of  paints 
containing  lead  would  not  effectively 
eliminate  the  hazard  of  lead  poisoning 
presented  by  those  paints.  In  the  Federal 
Register  of  March  11. 1972  (37  FR  5229), 
the  Commissioner  of  Food  and  Drugs 
issued  a  final  regulation  to  ban  any 
paint  intended  for  household  use  which 
is  shipped  in  interstate  commerce 
between  December  31, 1972,  and 
December  31, 1973,  with  a  lead  content 
(calculated  as  the  metal]  in  excess  of  0.5 
percent  of  the  weight  of  the  contained 
solids  or  dried  paint  film.  The  final 
regulation  also  banned  any  paint 
intended  for  household  use  which  is 
shipped  in  interstate  commerce  after 
December  31, 1973,  and  which  has  a 
lead  content  (calculated  as  the  metal)  in 
excess  of  0.06  percent  of  the  total  weight 
of  the  contained  solids  or  dried  paint 
film. 

The  Commissioner  of  Food  and  Drugs 
stated  that  no  final  regulation 
concerning  paints  intended  for 
household  use  containing  metals  other 
than  lead  would  be  issued  until 
additional  information  concerning  the 
use  of  such  metals  in  paints  was 
considered  and  evaluated.  The  proposed 
labeling  regulation  published  on 
November  21, 1971,  at  36  FR  20985  was 
not  withdrawn. 

Because  of  objections  filed  to  the 
provision  lowering  the  level  to  0.06 
percent  pursuant  to  section  701(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
21  U.S.C.  371(e).  the  Food  and  Drug 
Administration  stayed  the  portions  of 


the  regulation  lowering  the  level  to  0.06 
percent  (37  FR  16078;  August  10, 1972). 
The  0.5  percent  level  was  unaffected. 

On  May  14, 1973,  responsibility  for 
administration  and  enforcement  of  the 
Federal  Hazardous  Substances  Act  was 
transferred  to  the  Consumer  Product 
Safety  Commission  by  section  30(a)  of 
the  Consumer  Product  Safety  Act  (15 
U.S.C.  2029(a]].  Therefore,  the 
Commission  now  has  the  responsibility 
for  deciding  what  action  to  take 
concerning  the  proposed  labeling  rule 
for  paints  intended  for  household  use 
and  containing  lead  or  other  heavy 
metals. 

The  Consumer  Product  Safety  Act  (15 
U.S.C.  2051-2081)  also  transferred  the 
responsibility  for  determining  whether  a 
ban  of  paint  containing  less  than  0.5 
percent  lead  was  appropriate  from  Food 
and  Drug  Administration  to  the 
Commission.  On  September  1, 1977, 
after  proceedings  under  the  Consumer 
Product  Safety  Act  and  the  Lead-Based 
Paint  Poisoning  Prevention  Act  (42 
U.S.C.  4801-4846),  the  Commission 
issued  a  final  regulation  declaring  paint 
and  other  similar  surface-coating 
materials  containing  lead  or  lead 
compounds,  and  in  which  the  lead 
content  (calculated  as  lead  metal]  is 
over  0.06  percent  by  weight  of  the  total 
nonvolatile  content  of  the  paint  or  the 
weight  of  the  dried  paint  film,  to  be 
banned  hazardous  products  (42  FR 
44193).  This  ban  became  effective  on 
February  28, 1978. 

Because  of  the  ban  limiting  the 
allowable  lead  content  of  paints,  the 
Commission  believes  that  the  hazard 
posed  by  lead  in  paint  has  been  reduced 
to  the  point  that  cautionary  labeling 
addressing  this  hazard  is  unnecessary. 

In  addition,  the  Commission  has  not 
received  information  which  would  be  a 
sufficient  basis  for  issuance  of  a 
regulation  to  require  cautionary  labeling 
of  any  paint  intended  for  household  use 
containing  heavy  metals  other  than  lead. 
For  these  reasons,  the  Commission 
believes  that  the  regulation  proposed  on 
November  2, 1971,  to  require  labeling  of 
such  paints  should  be  withdrawn. 

Conclusion 

Therefore,  the  Commission  hereby 
withdraws  the  proposed  regulation  to 
require  cautionary  labeling  of  paints 
intended  for  household  use  containing 
lead  and  other  heavy  metals  published 
by  the  Commissioner  of  Food  and  Drugs 
in  the  Federal  Register  of  November  21, 
1971  at  36  FR  20985. 


Dated:  September  19, 1979. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

|FR  Doc.  29671  Filed  9-24-79;  8:45  am) 

BILUNQ  CODE  6355-01-M 


[16CFR  Part  1500] 

Hazardous  Substances;  Withdrawal  of 
Proposed  Revision  of  Test  for  Eye 
Irritants 

agency:  Consumer  Product  Safety 
Commission. 

action:  Withdrawal  of  proposed  rule. 

summary:  The  Consumer  Product  Safety 
Commission  is  withdrawing  a  proposed 
amendment  to  a  regulation  which 
implements  the  Federal  Hazardous 
Substances  Act  by  prescribing  a  test  for 
eye  irritants.  The  proposed  amendment 
was  published  in  1972.  Since  that  time, 
an  interagency  task  force  has  developed 
guidelines  for  tests  on  eye  irritants 
which  may  be  suitable  for  use  by  the 
Commission  and  four  other  Federal 
agencies.  Since  the  Commission’s  staff 
intends  to  evaluate  these  guidelines,  and 
the  Commission  may  propose  an 
amendment  to  the  regulation  prescribing 
the  test  for  eye  irritants  based  on 
guidelines  for  such  tests  developed  by 
the  interagency  task  force,  the  previous 
proposal  is  being  withdrawn. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  McLaughlin,  Jr.  Ph.D.,  Directorate 
for  ^gineering  and  Science.  Consumer 
Product  Safety  Commission, 

Washington,  D.C.  20207,  telephone  (301) 
492-6498. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Hazardous  Substances  Act 
(FHSA),  15  U.S.C.  1261-1274,  imposes 
labeling  and  other  requirements  for 
certain  products  which  are  intended  for  ' 
household  use  and  which  contain  or 
consist  of  a  “hazardous  substance.”  The 
term  “hazardous  substance”  is  defined 
in  section  2(f)(1)(A)  of  the  FHSA  (15 
U.S.C.  1261(f)(1)(A))  to  include  any 
substance  or  mixture  of  substances 
which  is  “an  irritant,”  and  which  “may 
cause  substantial  personal  injury  or 
substantial  illness  during  or  as  a 
proximate  result  of  any  customary  or 
reasonably  foreseeable  handling  or  use 
*  *  The  term  “irritant”  is  defined  in 
section  2(j]  of  the  FHSA  and  in 
regulations  issued  under  the  FHSA  to 
supplement  the  statutory  definition. 
These  regulations  also  set  forth  test 
methods  for  determining  if  a  substance 
is  a  skin  irritant  or  an  eye  irritant.  The 
Federal  Hazardous  Substances  Act  was 
originally  administered  by  the  Secretary 
of  Health,  Education,  and  Welfare. 
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In  the  Federal  Register  of  April  28, 

1972  (37  FR  8534),  the  Commissioner  of 
Food  and  Drugs,  acting  under  authority 
delegated  to  him  by  the  Secretary  of 
Health,  Education,  and  Welfare, 
proposed  an  amendment  to  the 
regulations  which  prescribe  the  test  for 
determining  if  a  substance  is  an  eye 
irritant.  In  die  notice  proposing  the 
amendment,  the  Commissioner  observed 
that  changes  in  the  test  method  may  be 
needed  to  more  realistically  simulate  the 
marmer  by  which  eye  contact  which 
could  reasonably  be  expected  to  occur 
when  consumers  are  exposed  to 
household  products.  At  that  time,  the 
eye  irritant  test  appeared  at  21  CFR 
191.12. 

On  May  14, 1973,  section  30(a]  of  the 
Consumer  Product  Safety  Act,  15  U.S.C. 
2079(a),  transferred  the  responsibility  for 
issuing  regulations  under  the  FHSA  from 
the  Secretary  of  Health,  Education,  and 
Welfare  to  the  Consumer  Product  Safety 
Commission  (CPSC).  Therefore,  the 
CPSC  is  now  responsible  for  deciding 
what  action  to  take  on  the  proposal  of 
December  19. 1972. 

In  1973,  the  CPSC  revised  and 
reissued  the  regulations  under  the  FHSA 
as  16  CFR  Part  1500.  The  test  for 
determining  if  a  substance  is  an  eye 
irritant  now  appears  at  16  CFR  1500.42. 

Since  acquiring  responsibility  for  the 
administration  and  enforcement  of  the 
FHSA,  the  CPSC  has  entered  into  a 
working  partnership  with  four  other 
agencies  of  the  Federal  government. 

This  working  group  is  called  the 
Interagency  Regulatory  Liaison  Group 
(IRLG).  The  other  members  of  the  IRLG 
are  the  Environmental  Protection 
Agency,  the  Food  and  Drug 
Administration,  the  Occupational  Safety 
and  Health  Administration,  and  the 
Food  Safety  and  Quality  Service  of  the 
Department  of  Agriculture. 

For  the  past  several  months,  a  task 
force  comprised  of  representatives  from 
the  five  IRLG  agencies  has  been 
developing  guidelines  for  tests  for  eye 
irritants  which  may  be  suitable  for  use 
by  all  five  IRLG  agencies.  The  IRLG 
guidelines  also  reflect  developments  in 
the  fields  of  medicine  and  the  biological 
sciences  which  have  occurred  since 
publication  of  the  amendment  to  the 
FHSA  regulation  proposed  by  the 
Commissioner  of  Food  and  Drugs  on 
April  28, 1972.  The  CPSC’s  staff  intends 
to  evaluate  these  guidelines,  and  the 
Commission  may  propose  an 
amendment  to  the  existing  test 
procedure  for  eye  irritants  contained  in 
the  FHSA  regulations  (16  CFR  1500.42) 
based  on  the  IRLG  guidelines. 

For  these  reasons,  the  CPSC  is 
withdrawing  the  proposed  amendment 


to  the  test  for  eye  irritants  published  on 
December  19, 1972. 

Until  the  QPSC  publishes  a  proposed 
amendment  to  the  test  for  eye  irritants, 
receives  and  reviews  conunents  on  the 
proposal,  and  issues  an  amendment  on  a 
bnal  basis,  the  provisions  of  16  CFR 
1500.42,  which  set  forth  the  present  test 
for  determining  if  a  substance  is  an  eye 
irritant,  will  remain  in  effect 

Conclusion 

Therefore,  having  considered  the 
proposed  amendment  and  material 
relating  to  that  proposal,  the  CPSC 
hereby  withdraws  the  proposed 
amendment  published  on  April  28, 1972 
(37  FR  8534).  ' 

Dated:  September  19, 1979. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

|FR  Doc.  79-29672  Hied  9-24-79: 8:45  am) 

BILUNG  CODE  6355— 01-M 


[16  CFR  Part  1500] 

Withdrawal  of  Proposed  Rule  to 
Prohibit  Marketing  of  Hazardous 
Substances  in  Containers  Which  May 
be  Identified  as  Food,  Drug,  or 
Cosmetic  Containers 

agency:  Consumer  Product  Safety 
Commission. 

action:  Withdrawal  of  proposed  rule. 

summary:  The  Commission  is 
withdrawing  a  regulation  the  Food  and 
Drug  Administration  proposed  in  1972  to 
prohibit  the  marketing  of  hazardous 
substances  in  any  container  which  is 
identiRable  as  a  container  for  foods, 
drugs,  or  cosmetics.  The  Commission  is 
taking  this  action  because  the  proposed 
rule  would  merely  duplicate  a  self- 
explanatory  section  of  the  Federal 
Haz£u*dous  Substances  Act. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Jacobson,  Directorate  for 
Compliance  and  Enforcement,  Consumer 
Product  Safety  Commission, 

Washington,  D.C.,  phone  (301)  492-6400. . 
SUPPLEMENTAL  INFORMATION:  Under 
authority  delegated  to  him  by  the 
Secretary  of  Health,  Education,  and 
Welfare,  the  Commissioner  of  Food  and 
Drugs  published  in  the  Federal  Register 
of  November  10. 1972  (37  FR  23924),  a 
proposed  rule  under  the  Federal 
Hazardous  Substances  Act  to  prohibit 
the  marketing  of  any  hazardous 
substance  in  any  container  which  is 
identifiable  as  a  container  for  food, 
drugs,  or  cosmetics. 

On  May  14, 1973,  authority  to  issue 
regulations  implementing  the  Federal 
Hazardous  Substances  Act  was 


transferred  to  the  Consumer  Product 
Safety  Commission  by  section  30(a)  of 
the  Consumer  Product  Safety  Act  15 
U.S.C,  2079(a).  Therefore,  the 
Commission  has  the  responsibility  of 
deciding  what  action  to  take  on  the 
propos^. 

Tlie  regulation  proposed  on  November 
10, 1972,  would  not  impose  any 
requirement  beyond  the  requirements 
contained  in  section  4(f)  of  the  Federal 
Hazardous  Substances  Act  The 
proposed  regulation  merely  recites  the 
provisions  of  that  section  and  lists 
examples  of  the  kinds  of  containers 
whose  use  is  prohibited  for  the 
packaging  of  products  which  are 
hazardous  substances.  After  review  of 
the  provisions  of  section  4(f)  of  the  act 
and  the  text  of  the  regulation  proposed 
on  November  10, 1972,  the  Commission 
believes  that  the  text  of  section  4(f)  is 
self-explanatory,  and  that  additional 
clarification  or  guidance  concerning  the 
purpose  or  requirements  of  that  section 
is  not  needed. 

Conclusion 

Therefore,  having  considered  the 
proposed  rule  and  comments  and  other 
relevant  material,  the  Commission 
hereby  withdraws  the  proposed  rule 
regarding  hazardous  substances 
marketed  in  containers  identifiable  as 
food,  drug,  or  cosmetic  containers 
published  on  November  10, 1972  (37  FR 
23924). 

Dated:  September  19, 1979. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

(FR  Doc.  79-29673  Filed  9-24-79:  8:45  am) 

BILUNG  CODE  6355-01-M 


[16  CFR  Part  1500] 

Hazardous  Substances;  Withdrawal  of 
Proposed  Revision  of  Test  for  Skin 
Irritants 

AGENCY:  Consumer  Product  Safety 
Conunission. 

ACTION:  Withdrawal  of  proposed  rule. 
summary:  The  Consumer  Ifroduct  Safety 
Commission  is  withdrawing  a  proposed 
amendment  to  a  regulation  which 
implements  the  Federal  Hazardous 
Substances  act  by  prescribing  a  test  for 
skin  irritants.  The  proposed  amendment 
was  published  in  1972.  Since  that  time, 
an  interagency  task  force  has  developed 
uniform  guidelines  for  tests  on  skin 
irritants  which  could  be  used  by  the 
Commission  and  four  other  Federal 
agencies.  Since  the  Commission’s  staff 
intends  to  evaluate  these  guidelines,  and 
the  Commission  may  propose  an 
amendment  to  the  regulation  prescribing 
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the  test  for  skin  irritants  based  on 
guidelines  for  such  tests  developed  by 
the  interagency  task  force,  the  previous 
proposal  is  being  withdrawn. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  McLaughlin.  Jr..  Ph.  D., 

Directorate  for  Engineering  and  Science, 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207.  Telephone  (301) 
492-6486. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Hazardous  Substances  Act 
(FHSA),  15  U.S.C.  1261-1274,  imposes 
labeling  and  other  requirements  for 
certain  products  which  are  intended  for 
household  use  and  which  contain  or 
consist  of  a  “hazardous  substance."  The 
term  “hazardous  substance"  is  defined 
in  section  2(f)(1)(A)  of  the  FHSA  (15 
U.S.C.  1261(f)(1)(A))  to  include  any 
substance  or  mixture  of  substances 
which  is  “an  irritant,"  and  which  “may 
cause  substantial  personal  injury  or 
substantial  personal  illness  during  or  as 
a  proximate  result  of  any  customary  or 
reasonably  foreseeable  handling  or  usq^ 

*  *  *".  The  term  “irritant"  is  deHned  in 
section  2(j)  of  the  FHSA,  and  in 
regulations  issued  under  the  FHSA  to 
supplement  the  statutory  definition. 
These  regulations  also  set  forth  test 
methods  for  determining  if  a  substance 
is  a  skin  irritant  or  an  eye  irritant.  The 
Federal  Hazardous  Substances  Act  was 
originally  administered  by  the  Secretary 
of  Health,  Education,  and  Welfare. 

In  the  Federal  Register  of  December 
19, 1972  (37  FR  27635),  the  Commissioner 
of  Food  and  Drugs,  acting  under 
authority  delegated  to  him  by  the 
Secretary  of  Health,  Education,  and 
Welfare,  proposed  an  amendment  to  the 
regulations  which  prescribe  the  test  for 
determining  if  a  substance  is  a  skin 
irritant.  In  the  notice  proposing  the 
amendment,  the  Commissioner  observed 
that  changes  in  the  test  method  may  be 
needed  to  more  realistically  simulate 
skin  contact  which  could  reasonably  be 
expected  to  occur  when  consumers  are 
exposed  to  household  products.  A^  that 
time,  the  skin  irritant  test  appeared  at  21 
CFR  191.11. 

On  May  14, 1973,  section  30(a)  of  the 
Consumer  Product  Safety  Act  (I^b.  L. 
92-573,  86  Stat.  1231, 15  U.S.C.  2079(a)) 
transferred  the  responsibility  for  issuing 
regulations  under  the  FHSA  from  the 
Secretary  of  Health,  Education,  and 
Welfare  to  the  Consumer  Product  Safety 
Commission  (CPSC).  Therefore,  the 
CPSC  is  now  responsible  for  deciding 
what  action  to  take  on  the  proposal  of 
December  19, 1972. 

In  1973,  the  CPSC  revised  and 
reissued  the  regulations  under  the  FHSA 
as  16  CFR  Part  1500.  The  test  for 


determining  if  a  substance  is  a  skin 
irritant  now  appears  at  16  CFR  1500.41. 

Since  acquiring  responsibility  for  the 
administration  and  enforcement  of  the 
FHSA,  the  CPSC  has  entered  into  a 
working  partnership  with  four  other 
agencies  of  the  Federal  government. 

This  working  group  is  called  the 
Interagency  Regulatory  Liaison  Group 
(IRLG).  The  other  members  of  the  IRLG 
are  the  Environmental  Protection 
Agency,  the  Food  and  Drug 
Administration,  the  Occupational  Safety 
and  Health  Administration,  and  the 
Food  Safety  and  Quality  Service  of  the 
Department  of  Agriculture. 

For  the  past  several  months,  a  task 
force  comprised  of  representatives  from 
the  five  IRLG  agencies  has  been 
developing  guidelines  for  tests  for  skin 
irritants  which  may  be  suitable  for  use 
by  all  five  IRLG  agencies.The  IRLG 
guidelines  also  reflect  developments  in 
the  fields  of  medicine  and  the  biological 
sciences  which  have  occurred  since 
publication  of  the  amendment  to  the 
FHSA  regulation  proposed  by  the 
Commissioner  of  Food  and  Drugs  on 
December  19, 1972.  The  CPSC’s  staff 
intends  to  evaluate  these  guidelines,  and 
the  Commission  may  propose  an 
amendment  to  the  existing  test 
procedure  for  skin  irritants  contained  in 
the  FHSA  regulations  (16  CFR  1500.41) 
based  on  the  IRLG  guidelines. 

For  these  reasons,  the  CPSC  is 
withdrawing  the  proposed  amendment 
to  the  test  for  skin  irritants  published  on 
December  19, 1972. 

Until  the  CPSC  publishes  a  proposed 
amendment  to  the  test  for  skin  irritants, 
receives  and  reviews  comments  on  the 
proposal,  and  issues  an  amendment  on  a 
final  basis,  the  provisions  of  16  CFR 
1500.41,  which  set  forth  the  present  test 
for  determining  if  a  substance  is  a  skin 
irritant,  will  remain  in  effect. 

Conclusion 

Therefore,  having  considered  the 
proposed  amendment  and  material 
relating  to  that  proposal,  the  CPSC 
hereby  withdraws  the  proposed 
amendment  to  the  FHSA  regulations 
published  on  December  19, 1972  (37  FR 
27635). 

Dated:  September  19, 1979. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

(FR  Doc.  79-29674  Filed  9-24-79;  8:45  am| 

BUUNG  CODE  6355-01-M 


[16  CFR  Part  1500] 

Identification  of  Toys  and  Other 
Chiidem’s  Articies;  Withdrawai  of 
Proposai  to  Ciassify  as  Banned 
Hazardous  Substances  Toys  and  Other 
Chiidem's  Articies  Not  Labeied  as  to 
Identification 

agency:  Consumer  Product  Safety 
Commission. 

action:  Withdrawal  of  proposed 
regulation. 

summary:  The  Consumer  Product  Safety 
Commission  withdraws  a  proposed 
regulation  under  the  Federal  Hazardous 
Substances  Act  that  would  have  banned 
any  toy  or  other  article  intended  for  use 
by  children  that  was  not  labeled  with 
the  name  and  address  of  the 
manufacturer,  importer,  or  distributor  of 
the  article  and  the  model  number,  stock 
number,  or  other  number  or  symbol 
which  would  uniquely  identify  the 
particular  item.  This  action  is  taken 
because  the  Commission  has  concluded 
that  the  failure  to  so  label  would  not 
constitute  a  “mechanical  hazard"  and 
that  the  requirement  would  be  unduly 
burdensome. 

FOR  FURTHER  INFORMATION  CONTACT: 

Phyllis  Buxbaum,  Directorate  for 
Compliance  and  Enforcement,  Consumer 
Product  Safety  Commission, 

Washington,  D.C.  20207  (301)  492-6626. 
SUPPLEMENTARY  INFORMATION:  Section  4 
of  the  Federal  Hazardous  Substances 
Act,  15  U.S.C.  1263,  provides,  among 
other  things,  that  the  introduction  of  any 
“banned  hazardous  substance"  into 
interstate  commerce  is  prohibited. 
Section  2(q)(l)  of  the  act  provides  that 
the  term  banned  hazardous  substance 
includes  any  toy  or  other,  article 
intended  for  use  by  children  which  is  a 
“hazardous  substance."  Section  2(f)  of 
the  act  provides  that  the  term 
“hazardous  substance"  includes  any  toy 
or  other  article  intended  for  use  by 
children  which  the  Commission 
determines,  in  accordance  with  Section 
3(e)  of  the  act,  presents  a  “mechanical 
hazard."  Section  2(s)  of  the  act,  15 
U.S.C.  1261(5),  states  that  “an  article 
may  be  determined  to  present  a 
mechanical  hazard  if,  in  normal  use  or 
when  subjected  to  reasonably 
foreseeable  damage  or  abuse,  its  design 
or  manufacture  presents  an 
unreasonable  risk  of  personal  injury  or 
illness  (1)  from  fracture,  fragmentation, 
or  disassembly  of  the  article,  (2)  from 
propulsion  of  the  article  (or  any  part- or 
accessory  thereof),  (3)  from  points  or 
other  protrusions,  surfaces,  edges, 
openings,  or  closures,  (4)  from  moving 
parts,  (5)  from  lack  or  insufficiency  of 
controls  to  reduce  or  stop  motion,  (6)  as 
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a  result  of  self-adhering  characteristics 
of  the  article,  (7)  because  the  article  (or 
any  part  or  accessory  thereof)  may  be 
aspirated  or  ingested,  (8)  because  of 
instability,  or  (9)  because  of  any  other 
aspect  of  the  article’s  design  or 
manufacture. 

In  the  Federal  Register  of  April  16, 

1973  (38  FR  9436],  the  Commissioner  of 
Food  and  Drugs,  imder  authority 
delegated  by  the  Secretary  of  Health, 
Education  and  Welfare,  proposed  a 
regulation  under  the  Federal  Hazardous 
Substances  Act  (15  U.S.C.  1261-1274)  to 
declare  that  any  toy  or  other  children’s 
article  which  is  not  labeled  with  the 
name  and  address  of  its  manufacturer, 
importer,  or  distributor  and  with  a 
model  number,  stock  number,  or  other 
number  or  symbol  which  will  uniquely 
identify  the  particular  item,  presents  a 
“mechanical  hazard’’  and  is  therefore  a . 
banned  hazardous  product. 

On  May  14, 1973,  responsiblity  for  the 
administration  and  enforcement  of  the 
Federal  Hazardous  Substances  Act  was 
transferred  to  the  Consumer  Product 
Safety  Commission  by  section  30(a]  of 
the  Consumer  Product  Safety  Act  (15 
U.S.C.  2079(a)).  Therefore,  the 
Commission  is  now  responsible  for 
deciding  what  action  to  take  on  the 
proposal. 

After  considering  the  comments 
received  in  response  to  the  proposed 
regulation,  the  Commission  concludes 
that  the  failure  of  a  toy  to  be  labeled  in 
compliance  with  the  proposed  regulation 
would  not,  by  itself,  cause  the  toy  to 
present  a  “mechanical  hazard’’  as  that 
term  is  defined  in  section  2(s)  of  the 
Federal  Hazardous  Substances  Act. 
Furthermore,  the  Commission  believes 
that  to  the  extent  that  the  proposed 
regulation  would  require  all  toys, 
regardless  of  size,  price,  design,  or 
intended  use  or  function,  to  be  marked 
with  the  information  set  forth  in  the 
proposed  regulation,  the  proposal  would 
be  unreasonably  burdensome. 

Conclusion 

Therefore,  having  considered  the 
proposed  rule,  the  comments  received  in 
response  to  the  proposal,  and  other 
relevant  material,  the  Commission 
hereby  withdraws  the  proposed  rule 
regarding  toy  identification  published  in 
the  Federal  Register  of  April  16, 1973  (38 
FR  9436). 

Dated;  September  19, 1979. 

Sadye  E.  Dunn, 

Secretary  Consumer  Product  Safety 
Commission. 

|FR  Doc.  79-29675  Filed  9-24-79;  8:45  am] 

BILUNG  CODE  6355-01-M 


[16  CFR  Part  1500] 

Toy  Chests  and  Similar  Children’s 
Articles;  Withdrawal  of  Proposal  to 
Classify  as  Banned  Hazardous 
Substances  Toy  Chests  and  Similar 
Articles 

agency:  Consumer  Products  Safety 
Commission. 

ACTION:  Withdrawal  of  proposed  rule. 

summary:  'The  Consumer  Product  Safety 
Commission  withdraws  a  proposed 
regulation  under  the  Federal  Hazardous 
Substances  Act  which  would  ban 
certain  toy  chests  and  similar  children’s 
articles  that  do  not  meet  requirements 
for  design,  construction,  or  assembly  set 
forth  in  the  proposed  regulation.  The 
proposal  is  being  withdrawn  because 
the  manufacturers  of  these  articles  have 
adopted  a  volimtary  standard  that  has 
adequately  reduced  the  risks  of  injury 
addressed  by  the  proposal. 

FOR  FURTHER  INFORMATION  CONTACT: 
Phyllis  Buxbaum,  Directorate  for 
Compliance  and  Enforcement,  Consumer 
Product  Safety  Commission, 

Washington,  D.C.  20207,  phone  (301) 
492-6400. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  April  27. 1973  (38  FR 
10460),  the  Commissioner  of  Food  and 
Drugs,  acting  under  authority  delegated 
by  the  Secretary  of  Health,  Education 
and  Welfare,  proposed  a  regulation  that 
would  have  classified  certain  toy  chests 
and  similar  children’s  articles  as 
“banned  hazardous  substances"  under 
section  2(q)(l)(A]  of  the  Federal 
Hazardous  Substances  Act  (15  U.S.C. 
1261(q)(l)(A))  if  they  do  not  meet 
requirements  for  design,  construction,  or 
assembly  that  were  in  the  proposed 
regulation.  In  the  notice  publishing  the 
proposed  regulation,  the  Commissioner 
of  Food  and  Drugs  stated  that  reports 
from  the  National  Electronic  Injury 
Surveillance  System  (NEISS)  and 
reports  of  investigations  conducted  by 
the  Food  and  Drug  Administration 
indicated  that  certain  toy  chests  and 
similar  articles  presented  unreasonable 
risks  of  personal  injury  to  children 
primarily  as  a  result  of  exposed  metal 
hardware  and  pointed  edges  on  toy 
chests  and  similar  products.  The  injmies 
which  occurred  most  frequently  were 
pinches,  lacerations,  and  contusions 
caused  by  the  sharp  edges  and  hinges, 
and  suffocation  which  resulted  from  the 
lid  of  the  chest  closing  and  latching 
while  a  child  was  in  the  chest. 

On  May  14, 1973  responsibility  for 
administration  and  enforcement  of  the 
Federal  Hazardous  Substances  Act  was 
transferred  to  the  Consumer  Product 
Safety  Commission  by  section  30(a)  of 


the  Consumer  Product  Safety  Act  (15 
U.S.C.  2079(a)].  Therefore,  the 
Commission  now  has  the  responsibility 
for  deciding  what  action  to  take  on  the 
proposal. 

Since  publication  of  the  proposed 
regulation,  manufacturers  of  toy  chests 
have  adopted  a  voluntary  standard 
which  has  substantially  reduced  many 
of  the  risks  of  injury  addressed  by  the 
proposed  regulation.  At  this  time,  there 
would  appear  to  be  widespread 
compliance  with  this  voluntary 
standard,  and  the  Commission  believes 
that  the  regvilation  proposed  on  April  27, 
1973  is  no  longer  required. 

Conclusion 

Therefore,  having  considered  the 
proposed  rule,  the  comments  received  in 
response  to  the  proposal,  and  other 
relevant  material,  the  Commission 
hereby  withdraws  the  proposed  rule 
published  on  April  27, 1973  (38  FR 
10460). 

Dated:  September  19, 1979. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

|FR  Doc  79-29676  Filed  9-24-79.  8:45  am) 

BILUNQ  CODE  6355-01-M 


[16  CFR  Part  1501] 

Self-Pressurized  Household  Products 
Containing  Fluorocarbon  Propellants; 
Withdrawal  of  Proposal  to  Declare 
Fluorocarbons  Used  as  Propellants  for 
Self-pressurized  products  a  Hazardous 
Substance  and  to  Require  Special 
Labeling 

agency:  Consumer  Product  Safety 
Commision. 

ACTION:  Withdrawal  of  proposed  rule. 

summary:  The  Commission  is 
withdrawing  a  reuglation  that  the  Food 
and  Drug  Administration  proposed  to 
require  labeling  of  self-pressurized 
aerosol  containers  of  household 
products  which  utilize  fluorocarbons  as 
the  propellant  to  warn  against  risks  of 
injury  or  death  from  intentional 
inhalation  of  the  propellant.  The 
Commission  is  withdrawing  the 
proposal  because  banning  actions  of  the 
Environmental  Protection  Agency  and 
the  Food  and  Drug  Administration  have 
largely  eliminated  the  use  of 
fluorocarbon  propellants. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Jacobson,  Consumer  Product 
Safety  Commission,  Directorate  for 
Compliance  and  Enforcement, 
Washington,  D.C.  Phone  (301)  492-6400. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  3, 1973  (38  FR 
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10956),  the  Commissioner  of  Food  and 
Drugs,  acting  under  authority  delegated 
to  him  by  the  Secretary  of  Health, 
Fxlucation  and  Welfare,  proposed  a 
regulation  under  the  Federal  Hazardous 
Substances  Act  (15  U.S.C.  1261-1274) 
which  would:  (1)  Declare  fluorocarbons 
used  as  propellants  in  self-pressurized 
(aerosol)  containers  to  be  a  "hazardous 
substance"  as  that  term  is  defined  in 
section  2(f)(2)(A]  of  the  Federal 
Hazardous  Substances  Act;  (2)  require 
labeling  of  self-pressurized  containers 
using  fluorocarbon  propellants  to  warn 
against  personal  injury  and  death  which 
may  result  from  deliberate  inhalation  of 
the  propellant:  and  (3)  to  exempt  such 
containers,  when  labeled  in  accordance 
with  the  proposed  regulation,  from 
classification  as  a  “banned  hazardous 
substance"  as  that  term  is  used  in  the 
Federal  Hazardous  Subtances  Act. 

The  proposed  regulation  was 
published  because  the  Food  and  Drug 
Administration  had  received  reports  of 
deaths  which  occurred  because  persons 
had  musused  self-pressurized  containers 
having  fluorocarbon  propellants  by 
collecting  the  vapors  from  the  containers 
and  deliberately  inhaling  them. 

The  regulation  proposed  to  exempt 
such  containers,  when  labeled  in 
accordance  with  the  proposed 
regulation,  from  classification  as  a 
“banned  hazardous  substance"  because 
it  appeared  that  the  risks  of  injury  and 
death  addressed  by  the  proposal 
resulted  solely  from  deliberate  misuse. 

On  May  14. 1973,  the  authority  to 
issue  regulations  implementing  the 
Federal  Hazardous  Substances  Act  was 
transferred  to  the  Consumer  Product 
Safety  Commission  by  section  30(a)  of 
the  Consumer  Product  Safety  Act,  15 
U.S.C.  2079(a).  Therefore,  the 
Commission  is  responsible  for  deciding 
what  action  to  take  on  the  proposal. 

However,  scientiHc  research 
conducted  in  recent  years  indicates  that 
chlorofluorocarbons  (the  most  widely 
used  fluorocarbon  propellant]  which  are 
used  as  propellants  in  self-pressurized 
(aerosol)  containers  may  reduce  the 
amount  of  ozone  in  the  stratosphere  and 
thus  increase  the  amount  of  ultraviolet 
radiation  reaching  the  earth.  This  in  turn 
could  increase  the  incidence  of  skin 
cancer. 

As  a  result  of  these  scientific  findings, 
the  Environmental  Protection  Agency 
(EPA)  and  the  Food  and  Drug 
Administration  (FDA)  issued  final  rules 
on  March  17, 1978  (43  FR  11300)  which 
prohibit  the  use  of  chlorofluorocarbons 
as  propellants  for  self-pressurized 
containers  of  household  products. 

Because  of  the  banning  actions  of  EPA 
and  FDA,  the  Commission  has 
concluded  that  the  hazard  created  by 


the  misuse  of  fluorocarbon  aerosol 
prophllants  is  no  longer  a  significant 
safety  problem,  and  a  regulation 
requiring  warning  labels  is  not 
necessary. 

Conclusion 

Therefore,  having  considered  the 
proposal  and  the  comments  and  other 
relevant  material,  the  Commission 
hereby  vvithdraws  the  proposed  rule 
published  May  5, 1973  (38  FR  10956) 
regarding  the  labeling  of  certain  self- 
pressurized  containers  containing 
fluorocarbon  propellants 
Dated:  September  19, 1979. 

Sadye  E.  Dunn. 

Secretary,  Consumer  Product  Safety 
Commission. 
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(16CFR  Part  1700] 

Poison  Prevention  Packaging  Tests; 
Withdrawal  of  Proposal  to  Add 
Informed  Consent  Requirements 

AGENCV:  Consumer  Product  Safety 
Commission. 

action:  Withdrawal  of  proposed  rule. 

SUMMARY:  The  Commission  withdraws  a 
proposed  rule  to  amend  the  regulations 
under  the  Poison  Prevention  Packaging 
Act  of  1970  (the  PPPA)  which  would 
have  required  written  informed  consent 
from  participants  in  tests  of  the 
effectiveness  of  poison  preventiort 
packaging.  The  proposal  is  withdrawn 
because  the  Commission  has  issued 
generic  regulations  on  the  protection  of 
human  subjects  that  include  informed 
consent  requirements,  and  requirements 
specifically  applicable  to  the  PPPA  are 
not  required. 

FOR  FURTHER  INFORMATION  CONTACr. 

Sandra  Eberle,  Directorate  for 
Compliance  and  Enforcement,  Consumer 
Product  Safety  Commission, 

Washington,  D.C.  20207,  phone  (301) 
492-6400. 

SUPPLEMENTARY  INFORMATION:  The 

Poison  Prevention  Packaging  Act  of  1970 
(the  PPPA)  authorizes  the  establishment 
of  special  packaging  standards  for 
household  substances  where  the 
standards  are  required  to  protect 
children  from  serious  personal  injury  or 
serious  illness  resulting  from  handling, 
using,  or  ingesting  such  substances. 
Special  packaging  is  defined  as 
“packaging  that  is  designed  or 
constructed  to  be  significantly  difficult 
for  children  under  five  years  of  age  to 
open  or  obtain  a  toxic  or  harmful 
amount  of  the  substance  contained 
herein  within  a  reasonable  time  and  not 


difficult  for  normal  adults  to  use 
properly,  but  does  not  mean  packaging 
which  all  such  children  cannot  open  or 
obtain  a  toxic  or  harmful  amount  within 
a  reasonable  time."  In  order  to 
implement  this  requirement,  regulations 
have  been  issued  establishing  a  test 
procedure  (16  CFR  1700.20)  and 
effectiveness  specifications  (16  CFR 
1700.20]  and  effectiveness  specifications 
(16  CFR  1700.15). 

Hie  test  procedure  involves  using  200 
children  and  100  adults  to  determine  the 
ability  of  each  group  to  open  the  special 
packaging  or  gain  access  to  its  contents 
and.  where  appropriate,  to  determine 
the  ability  of  the  adults  to  resecure  the 
package.. 

Originally,  the  PPPA  was 
administered  by  the  Secretary  of  Health, 
Education,  and  Welfare,  who  had 
delegated  responsibilities  under  the  act 
to  the  Commissioner  of  Food  and  Drugs. 
The  Commissioner  recognized  that  there 
is  a  slight  possibility  that  test 
participants  could  be  exposed  to  harm 
as  a  consequence  of  participation  as  a 
test  subject.  For  example,  the  test 
procedure  permits  children  to  use  their 
teeth,  and  a  child  could  injure  his  or  her 
teeth  and  gums  on  the  package. 
Participants  who  open  packaging  may 
be  exposed  to  injury  from  small  parts  or 
laceration  injury  from  breakage  of  the 
container.  In  addition,  parents  should  be 
aware  of  the  remote  possibility  that 
child  participants  may  develop  the 
ability  to  open  “special  packaging", 
which  could  result  in  subsequent  injury 
at  a  later  date. 

In  order  to  safeguard  the  rights  and 
welfare  of  subjects  involved  in  the  test, 
the  Commissioner  concluded  that  the 
test  procedure  should  be  amended  to 
add  a  written  informed  consent 
requirement  that  would  inform  subjects 
of  the  risks  involved. 

Therefore,  in  the  Federal  Register  of 
December  16, 1972  (37  FR  26833),  the 
.Commissioner  published  a  proposed 
amendment  to  the  test  procedure  that 
would  require  a  written  informed 
consent  from  each  adult  participant  and 
from  a  parent  or  legal  guardian  of  each 
child  participant  prior  to  the  subject’s 
participation  in  the  test. 

On  May  14, 1973,  section  30(a)  of  the 
Consumer  Product  Safety  Act  (I^b.  L. 
92-573,  86  Stat.  1231, 15  U.S.C.  2079(a)) 
transferred  the  responsibility  for 
administering  the  PPPA  from  the 
Secretary  of  Health,  Education,  and 
-  Welfare  to  the  Consumer  Product  Safety 
Commission  (CPSC).  Therefore,  the 
CPSC  is  now  responsible  for  deciding 
what  action  to  t^e  on  the  proposal. 

Since,  that  time,  however,  the 
Commission  has  issued  a  regulation,  16 
CFR  Part  1028,  relating  to  the  protection 
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of  human  subjects  involved  in  activities 
supported  by  the  Commission.  This 
regulation  contains  detailed 
requirements  for  obtaining  and 
documenting  informed  consent.  In  view 
of  the  Commission's  regulation  generally 
applicable  to  the  protection  of  human 
subjects,  the  Commission  concludes  that 
a  regulation  specifically  applicable  to 
PPPA  testing  is  unnecessary. 

Therefore,  since  the  proposed  rule  is 
no  longer  required,  the  Commission 
hereby  withdraws  the  proposed 
amendment  to  the  PPPA  regulations  that 
was  published  on  December  16, 1972  (37 
FR  26833). 

'  Dated:  September  19, 1979. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Cammission. 
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[leCFRPart  1700] 

Promotionally  Distributed  Samples  of 
Household  Substances;  Withdrawal  of 
Proposal  To  Require  Special 
Packaging  for  Promotional  Samples  of 
Household  Substances 
agency:  Consumer  Product  Safety 
Commission. 

action:  Withdrawal  of  proposed  rule. 

summary:  In  1973,  a  regulation  was 
proposed  that  would  have  required 
child-protection  packaging  for 
promotional  samples  of  any  “household 
substance”  that  is  subject  to  any 
required  or  recommended  cautionary 
labeling  under  the  Federal  Hazardous 
Substances  Act;  the  Federal  Food,  Drug 
and  Cosmetic  Act;  or  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act,  and  that  is  distributed  directly  to 
the  home  but  not  presented  to  a 
responsible  adult  member  of  the 
household.  Substances  in  pressurized 
spray  containers  where  the  only  hazard 
is  that  the  contents  are  under  pressure 
were  excepted  from  the  proposal.  The 
Commission  is  withdrawing  the 
proposal  because,  after  considering  the 
comments  and  other  available 
information,  it  cannot  conclude  that  the 
degree  or  nature  of  the  hazard  to 
children  from  this  class  of  products  is 
such  that  special  packaging  is  required 
to  protect  children  from  serious  illness 
or  serious  personal  injury. 

FOR  FURTHER  INFORMATION  CONTACT: 
Allen  F.  Brauninger,  Directorate  for 
Compliance  and  Enforcement,  Consumer 
Product  Safety  Commission, 

Washington,  D.C.  20207.  (301)  492-6629. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  9, 1973  (38 
FR  3990),  the  Commissioner  of  Food  and 
Drugs  proposed  a  regulation  under 
provisions  of  the  Poison  Prevention 
Packaging  Act  of  1970  (PPPA)  (15  U.S.C. 


1471-1476.)  to  require  child-protection 
packaging  for  promotional  samples  of 
any  “household  substance”  (as  that  term 
is  defined  by  section  2(2)  of  the  PPPA)  if 
the  product  is;  (1)  Subject  to  any 
required  or  recommended  cautionary 
labeling  under  the  Federal  Hazardous 
Substances  Act;  the  Federal  Food,  Drug 
and  Cosmetic  Act;  or  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act;  and  (2)  distributed  directly  to  the 
home  but  not  presented  to  a  responsible 
adult  member  of  the  household. 
Substances  in  pressurized  spray 
containers  where  the  only  hazard  is  that 
the  contents  are  under  pressure  were 
expected  from  the  proposed  regulation. 
This  action  was  taken  under  authority 
delegated  from  the  Secretary  of  Health, 
Education  and  Welfare. 

On  May  14, 1973,  section  30(a)  of  the 
Consumer  Product  Safety  Act  (I^b.  L 
92-573,  86  Stat.  1231, 15  U.S.C.  2079(a)) 
transferred  the  responsibility  for 
administering  the  PPPA  from  the 
Secretary  of  Health,  Education  and 
Welfare  to  the  Consumer  Product  Safety 
Commission  (CPSC).  Therefore,  the 
CPSC  is  now  responsible  for  deciding 
what  action  to  take  on  the  proposal. 

In  response  to  the  February  9, 1973, 
notice  of  proposed  rulemaking, 
comments  were  received  from  three 
consumers,  a  medical  center  employee, 
one  manufacturer  of  packaging 
materials,  five  manufacturers  of 
products  subject  to  regulation  under  the 
Poison  Prevention  Packaging  Act,  four 
associations  of  manufacturers  of  such 
products,  and  one  association  of  direct 
mail  advertisers.  Comments  from  the 
three  consumers,  the  medical  center 
employee,  and  the  manufacturer  of 
packaging  materials  favored 
promulgation  of  the  proposed  regulation. 
The  remainder  of  the  comments 
expressed  one  or  more  objections  to  the 
proposal. 

Section  3  of  the  PPPA  states  that  the 
Commission  may  issue  a  special 
packaging  standard  only  if  it  finds  that 
special  packaging  is  needed  to  protect 
children  from  serious  personal  injury  or 
serious  illness.  Two  manufacturers  and 
thre  trade  associations  objected  to  the 
proposed  regulation  because  of  the 
absence  of  data  establishing  the  degree 
or  nature  of  the  hazard  to  young 
children  which  could  result  from 
handling,  using,  or  ingesting  household 
substances  contained  in  promotionally 
distributed  sample  packages. 

In  the  notice  of  February  9, 1973,  FDA 
stated  that  no  specific  data  were 
available  concerning  injuries  to  children 
younger  than  five  years  of  age  from 
promotional  samples  distributed  to 
households.  The  notice  further  stated 
that  information  from  the  National 
Clearinghouse  for  Poison  Control 
Centers  is  not  reported  in  sufficient 


detail  to  determine  whether  the  products 
involved  in  accidental  ingestions  by 
children  were  obtained  from 
promotionally  distributed  sample 
packages.  One  association  of 
manufacturers  of  products  subject  to 
regulation  under  the  PPPA  stated  that 
from  1968  through  June  of  1972,  its 
member  companies  mailed  more  than 
100  million  samples  and  received  reports 
of  a  total  of  11  accidental  ingestions 
without  any  reported  injuries. 

The  Commission  has  not  received  any 
additional  information  concerning 
hazards  to  young  children  resulting  from 
distribution  of  promotional  samples  to 
households. 

Comments  from  two  manufacturers 
and  four  trade  associations  state  that 
many  of  the  cautionary  labeling 
statements  required  on  many  sample 
packages  distributed  to  households 
concern  hazards  which  result  from 
prolonged  use  or  exposure,  and  are 
unrelated  to  protection  of  young 
children  against  serious  illness  or  injury 
caused  by  handling,  use,  or  ingestion  of 
the  contents  of  the  sample  package. 
Examples  include  cautions  against  the 
use  of  certain  anti-perspirants  if  rash 
develops,  or  warnings  against  prolonged 
use  of  medicines  such  as  cough  sjrrup. 

In  taking  this  action  to  withdraw  the 
proposal  of  February  9, 1973,  the 
Commission  observes  that  child- 
resistant  packaging  regulations 
published  at  16  CFR  1700.14(a)  are 
applicable  to  several  categories  of 
products  which  have  been  determined  to 
present  a  risk  of  serious  personal  injury 
or  illness  if  handled,  used,  or  ingested 
by  young  children.  These  regulations  are 
applicable  regardless  of  whether  the 
products  are  offered  for  sale  to 
consumers  or  given  away  as 
promotional  samples.  Similarly,  for  any 
category  of  products  that  is  made 
subject  to  child-resistant  packaging 
regulations  in  the  future,  the  regulations 
will  also  apply  regardless  of  whether  the 
product  is  distributed  as  a  promotional 
sample  or  offered  for  sale. 

Conclusion 

Therefore,  since  it  appears  that  the 
proposed  rule  was  too  broad,  and 
because  there  are  no  data  showing  that 
children  are  subjected  to  a  risk  of 
serious  illness  or  serious  personal  injury 
from  hazardous  promotional  samples, 
the  Commission  hereby  withdraws  the 
proposed  rule  published  on  February  9, 
1973  (38  FR  39^)  that  would  have 
required  special  packaging  for 
promotional  samples. 

Dated:  September  19, 1979. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 
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